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AN ACT concerning regulation.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Article 1.

Section 1-5. The Farmer Equity Act 1is amended by adding

Section 25 as follows:

(505 ILCS 72/25 new)

Sec. 25. Disparity study; report.

(a) The Department shall conduct a study and use the data

collected to determine economic and other disparities

associated with farm ownership and farm operations in this

State. The study shall focus primarily on identifying and

comparing economic, land ownership, education, and other

related differences between African American farmers and white

farmers, but may include data collected in regards to farmers

from other socially disadvantaged groups. The study shall

collect, compare, and analyze data relating to disparities or

differences in farm operations for the following areas:

(1) Farm ownership and the size or acreage of the

farmland owned compared to the number of farmers who are

farm tenants.

(2) The distribution of farm-related generated income
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and wealth.

(3) The accessibility and availability to grants,

loans, commodity subsidies, and other financial
assistance.

(4) Access to technical assistance programs and
mechanization.

(5) Participation in continuing education, outreach,

or other agriculturally related services or programs.

(6) Interest in farming by young or beginning farmers.

(b) The Department shall submit a report of study to the

Governor and General Assembly on or before January 1, 2022. The

report shall be made available on the Department's Internet

website.

Article 5.

Section 5-5. The Cannabis Regulation and Tax Act is amended

by adding Section 10-45 as follows:

(410 ILCS 705/10-45 new)

Sec. 10-45. Cannabis Equity Commission.

(a) The Cannabis Equity Commission is created and shall

reflect the diversity of the State of TIllinois, including

geographic, racial, and ethnic diversity. The Cannabis Equity

Commission shall be responsible for the following:

(1) Ensuring that equity goals in the Illinois cannabis
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industry, as stated in Section 10-40, are met.

(2) Tracking and analyzing minorities in the

marketplace.

(3) Ensuring that revenue is being invested properly

into R3 areas under Section 10-40.

(4) Recommending changes to make the law more equitable

to communities harmed the most by the war on drugs.

(5) Create standards to protect true social equity

applicants from predatory businesses.

(b) The Cannabis Equity Commission's ex officio members

shall, within 4 months after the effective date of this

amendatory Act of the 101lst General Assembly, convene the

Commission to appoint a full Cannabis FEquity Commission and

oversee, provide guidance to, and develop an administrative

structure for the Cannabis Equity Commission. The ex officio

members are:

(1) The Governor, or his or her designee, who shall

serve as chair.

(2) The Attorney General, or his or her designee.

(3) The Director of Commerce and Economic Opportunity,

or his or her designee.

(4) The Director of Public Health, or his or her

designee.

(5) The Director of Corrections, or his or her

designee.

(6) The Director of Financial and Professional
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the

Regulation, or his or her designee.

(7) The Director of Agriculture, or his or her

designee.

(8) The Executive Director of the Illinois Criminal

Justice Information Authority, or his or her designee.

(9) The Secretary of Human Services, or his or her

designee.
(10) A member of the Senate, designated by the

President of the Senate.

(11) A member of the House of Representatives,

designated by the Speaker of the House of Representatives.

(12) A member of the Senate, designated by the Minority

L.eader of the Senate.

(13) A member of the House of Representatives,

designated by the Minority Leader of the House of

Representatives.

(c) Within 90 days after the ex officio members convene,

following members shall be appointed to the Commission by

the

chair:

(1) Four community-based providers or community

development organization representatives who ©provide

services to treat violence and address the social

determinants of health, or promote community investment,

including, but not limited to, services such as Jjob

placement and training, educational services, workforce

development programming, and wealth building. No more than
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2 community-based organization representatives shall work

primarily in Cook County. At least one of the

community-based providers shall have expertise in

providing services to an immigrant population.

(2) Two experts in the field of violence reduction.

(3) One male who has previously been incarcerated and

is over the age of 24 at the time of appointment.

(4) One female who has previously been incarcerated and

is over the age of 24 at the time of appointment.

(5) Two individuals who have previously been

incarcerated and are between the ages of 17 and 24 at the

time of appointment.

As used in this subsection (c), "an individual who has been

previously incarcerated" has the same meaning as defined in

paragraph (2) of subsection (e) of Section 10-40.

Article 15.

Division 1. General Provisions

Section 15-1-1. Short title. This Act may be cited as the

Predatory Loan Prevention Act. References in this Article to

"this Act" mean this Article.

Section 15-1-5. Purpose and construction. Illinois

families pay over $500,000,000 per year 1in consumer
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installment, payday, and title loan fees. As reported by the
Department 1in 2020, nearly half of 1Illinois payday loan
borrowers earn less than $30,000 per year, and the average
annual percentage rate of a payday loan is 297%. The purpose of
this Act 1is to protect consumers from predatory loans
consistent with federal law and the Military Lending Act which
protects active duty members of the military. This Act shall be
construed as a consumer protection law for all purposes. This

Act shall be liberally construed to effectuate its purpose.

Section 15-1-10. Definitions. As used in this Act:

"Consumer" means any natural person, including consumers
acting jointly.

"Department”" means the Department of Financial and
Professional Regulation.

"Lender" means any person or entity, including any
affiliate or subsidiary of a lender, that offers or makes a
loan, buys a whole or partial interest in a loan, arranges a
loan for a third party, or acts as an agent for a third party in
making a loan, regardless of whether approval, acceptance, or
ratification by the third party is necessary to create a legal
obligation for the third party, and includes any other person
or entity 1f the Department determines that the person or
entity 1is engaged in a transaction that is in substance a
disguised loan or a subterfuge for the purpose of avoiding this

Act.
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"Person" means any natural person.

"Secretary" means the Secretary of Financial and
Professional Regulation or a person authorized by the
Secretary.

"Loan" means money or credit provided to a consumer in
exchange for the consumer's agreement to a certain set of
terms, including, but not limited to, any finance charges,
interest, or other conditions. "Loan" includes closed-end and
open-end credit, retail installment sales contracts, motor
vehicle retail installment sales contracts, and any
transaction conducted via any medium whatsoever, including,
but not limited to, paper, facsimile, Internet, or telephone.

"Loan" does not include a commercial loan.

Section 15-1-15. Applicability.

(a) Except as otherwise provided in this Section, this Act
applies to any person or entity that offers or makes a loan to
a consumer in Illinois.

(b) The provisions of this Act apply to any person or
entity that seeks to evade its applicability by any device,
subterfuge, or pretense whatsoever.

(c) Banks, savings banks, savings and loan associations,
credit unions, and insurance companies organized, chartered,
or holding a certificate of authority to do business under the
laws of this State or any other state or under the laws of the

United States are exempt from the provisions of this Act.
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Division 5. Predatory Loan Prevention

Section 15-5-5. Rate <cap. Notwithstanding any other
provision of law, for loans made or renewed on and after the
effective date of this Act, a lender shall not contract for or
receive charges exceeding a 36% annual percentage rate on the
unpaid balance of the amount financed for a loan. For purposes
of this Section, the annual percentage rate shall be calculated
as such rate is calculated using the system for calculating a
military annual percentage rate under Section 232.4 of Title 32
of the Code of Federal Regulations as in effect on the
effective date of this Act. Nothing in this Act shall be
construed to permit a person or entity to contract for or
receive a charge exceeding that permitted by the Interest Act

or other law.

Section 15-5-10. Violation. Any loan made in violation of
this Act is null and void and no person or entity shall have
any right to collect, attempt to collect, receive, or retain

any principal, fee, interest, or charges related to the loan.

Section 15-5-15. No evasion.
(a) No person or entity may engage 1in any device,
subterfuge, or pretense to evade the requirements of this Act,

including, but not limited to, making loans disguised as a
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personal property sale and leaseback transaction; disguising
loan proceeds as a cash rebate for the pretextual installment
sale of goods or services; or making, offering, assisting, or
arranging a debtor to obtain a loan with a greater rate or
interest, consideration, or charge than is permitted by this
Act through any method including mail, telephone, internet, or
any electronic means regardless of whether the person or entity
has a physical location in the State.

(b) If a loan exceeds the rate permitted by Section 15-5-5,
a person or entity is a lender subject to the requirements of
this Act notwithstanding the fact that the person or entity
purports to act as an agent, service provider, or in another
capacity for another entity that is exempt from this Act, if,
among other things:

(1) the person or entity holds, acquires, or maintains,
directly or indirectly, the predominant economic interest
in the loan; or

(2) the person or entity markets, brokers, arranges, or
facilitates the loan and holds the right, requirement, or
first right of refusal to purchase loans, receivables, or
interests in the loans; or

(3) the totality of the circumstances indicate that the
person or entity 1s the lender and the transaction 1is
structured to evade the requirements of this Act.
Circumstances that weigh in favor of a person or entity

being a lender include, without limitation, where the
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person or entity:

(i) indemnifies, insures, or protects an exempt
person or entity for any costs or risks related to the
loan;

(ii) predominantly designs, controls, or operates
the loan program; or

(iii) purports to act as an agent, service
provider, or in another capacity for an exempt entity

while acting directly as a lender in other states.

Section 15-5-20. Rules. The Secretary may adopt rules

consistent with this Act and rescind or amend rules that are

inconsistent. The adoption, amendment, or rescission of rules

shall be in conformity with the TIllinois Administrative

Procedure Act.

Division 10. Administrative Provisions

Section 15-10-5. Enforcement and remedies.

(a)

The remedies provided in this Act are cumulative and

apply to persons or entities subject to this Act.

(b)

Any violation of this Act, including the commission of

an act prohibited under Article 5, constitutes a violation of

the Consumer Fraud and Deceptive Business Practices Act.

(c)

Subject to the Illinois Administrative Procedure Act,

the Secretary may hold hearings, make findings of fact,
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conclusions of law, issue cease and desist orders, have the
power to issue fines of up to $10,000 per violation, and refer
the matter to the appropriate law enforcement agency for
prosecution under this Act. All proceedings shall be open to
the public.

(d) The Secretary may issue a cease and desist order to any
person or entity, when in the opinion of the Secretary the
person or entity is wviolating or is about to violate any
provision of this Act. The cease and desist order permitted by
this subsection (d) may be issued prior to a hearing.

The Secretary shall serve notice of the action, including,
but not limited to, a statement of the reasons for the action,
either personally or by certified mail. Service by certified
mail shall be deemed completed when the notice is deposited in
the U.S. Mail.

Within 10 days of service of the cease and desist order,
the person or entity may request a hearing in writing.

If it is determined that the Secretary had the authority to
issue the cease and desist order, the Secretary may issue such
orders as may be reasonably necessary to correct, eliminate, or
remedy the conduct.

The powers vested in the Secretary by this subsection (d)
are additional to any and all other powers and remedies vested
in the Secretary by law, and nothing in this subsection (d)
shall be construed as requiring that the Secretary shall employ

the power conferred in this subsection instead of or as a
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condition precedent to the exercise of any other power or
remedy vested in the Secretary.

(e) After 10 days' notice by certified mail to the person
or entity stating the contemplated action and in general the
grounds therefor, the Secretary may fine the person or entity
an amount not exceeding $10,000 per violation if the person or
entity has failed to comply with any provision of this Act or
any order, decision, finding, rule, regulation, or direction of
the Secretary lawfully made in accordance with the authority of
this Act. Service by certified mail shall be deemed completed
when the notice is deposited in the U.S. Mail.

(f) A violation of this Act by a person or entity licensed
under another Act including, but not limited to, the Consumer
Installment Loan Act, the Payday Loan Reform Act, and the Sales
Finance Agency Act shall subject the person or entity to
discipline in accordance with the Act or Acts under which the

person or entity is licensed.

Section 15-10-10. Preemption of administrative rules. Any
administrative rule regarding loans that 1is adopted by the
Department prior to the effective date of this Act and that is
inconsistent with the provisions of this Act is hereby

preempted to the extent of the inconsistency.

Section 15-10-15. Reporting of violations. The Department

shall report to the Attorney General all material violations of
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this Act of which it becomes aware.

Section 15-10-20. Judicial review. All final
administrative decisions of the Department under this Act are
subject to judicial review under the Administrative Review Law

and any rules adopted under the Administrative Review Law.

Section 15-10-25. No waivers. There shall be no waiver of

any provision of this Act.

Section 15-10-30. Superiority of Act. To the extent this
Act conflicts with any other State laws, this Act is superior
and supersedes those laws, except that nothing in this Act
applies to any lender that is a bank, savings bank, savings and
loan association, or credit union chartered under laws of the

United States.

Section 15-10-35. Severability. The provisions of this Act

are severable under Section 1.31 of the Statute on Statutes.

Division 90. Amendatory Provisions

Section 15-90-5. The Financial Institutions Code 1is

amended by changing Section 6 as follows:

(20 ILCS 1205/6) (from Ch. 17, par. 106)
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Sec. 6. In addition to the duties imposed elsewhere in this
Act, the Department has the following powers:

(1) To exercise the rights, powers and duties vested by law
in the Auditor of Public Accounts under "An Act to provide for
the incorporation, management and regulation of pawners'
societies and limiting the rate of compensation to be paid for
advances, storage and insurance on pawns and pledges and to
allow the loaning of money upon personal property", approved
March 29, 1899, as amended.

(2) To exercise the rights, powers and duties vested by law
in the Auditor of Public Accounts under "An Act in relation to
the definition, licensing and regulation of community currency
exchanges and ambulatory currency exchanges, and the operators
and employees thereof, and to make an appropriation therefor,
and to provide penalties and remedies for the wviolation
thereof", approved June 30, 1943, as amended.

(3) To exercise the rights, powers, and duties vested by
law in the Auditor of Public Accounts under "An Act in relation
to the Dbuying and selling of foreign exchange and the
transmission or transfer of money to foreign countries",
approved June 28, 1923, as amended.

(4) To exercise the rights, powers, and duties vested by
law in the Auditor of Public Accounts under "An Act to provide
for and regulate the business of guaranteeing titles to real
estate by corporations", approved May 13, 1901, as amended.

(5) To exercise the rights, powers and duties vested by law
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in the Department of Insurance under "An Act to define,
license, and regulate the business of making loans of eight
hundred dollars or less, permitting an interest charge thereon
greater than otherwise allowed by law, authorizing and
regulating the assignment of wages or salary when taken as
security for any such loan or as consideration for a payment of
eight hundred dollars or less, providing penalties, and to
repeal Acts therein named", approved July 11, 1935, as amended.

(6) To administer and enforce "An Act to license and
regulate the keeping and letting of safety deposit boxes,
safes, and vaults, and the opening thereof, and to repeal a
certain Act therein named", approved June 13, 1945, as amended.

(7) Whenever the Department is authorized or required by
law to consider some aspect of <criminal history record
information for the purpose of carrying out its statutory
powers and responsibilities, then, upon request and payment of
fees in conformance with the requirements of Section 2605-400
of the Department of State Police Law (20 ILCS 2605/2605-400),
the Department of State Police 1is authorized to furnish,
pursuant to positive identification, such information
contained in State files as 1s necessary to fulfill the
request.

(8) To administer the Payday Loan Reform Act, the Consumer

Installment Loan Act, the Predatory Loan Prevention Act, the

Motor Vehicle Retail Installment Sales Act, and the Retail

Installment Sales Act.
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(Source: P.A. 94-13, eff. 12-6-05.)

Section 15-90-10. The Consumer Installment Loan Act 1is

amended by changing Sections 1, 15, 15d, and 17.5 as follows:

(205 TILCS 670/1) (from Ch. 17, par. 5401)

Sec. 1. License required to engage in business. No person,
partnership, association, limited 1liability company, or
corporation shall engage in the business of making loans of

money a—a—prineipat—ameountRet—execeding—S46+-666+ and charge,

contract for, or receive on any such loan a greater annual
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authorized by this Act after first obtaining a license from the
Director of Financial Institutions (hereinafter called the
Director). No licensee, or employee or affiliate thereof, that
is licensed under the Payday Loan Reform Act shall obtain a
license under this Act except that a licensee under the Payday
Loan Reform Act may obtain a license under this Act for the
exclusive purpose and use of making title-secured loans, as
defined in subsection (a) of Section 15 of this Act and
governed by Title 38, Section 110.300 of the TIllinois
Administrative Code. For the purpose of this Section,
"affiliate" means any person or entity that directly or

indirectly controls, is controlled by, or shares control with
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another person or entity. A person or entity has control over
another if the person or entity has an ownership interest of
25% or more in the other.

In this Act, "Director" means the Director of Financial

Institutions of the Department of Financial and Professional

Regulation.

(Source: P.A. 96-936, eff. 3-21-11; 97-420, eff. 1-1-12.)

(205 ILCS 670/15) (from Ch. 17, par. 5415)
Sec. 15. Charges permitted.

(a) Every licensee may lend a principal amount not

exceeding $40,000 ands sweept—as—teo——small—eonsumer—Jtoans—as
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borrewer. For purposes of this Section, the annual percentage

rate shall be calculated as such rate is calculated using the

system for calculating a military annual percentage rate under
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Section 232.4 of Title 32 of the Code of Federal Regulations as

in effect on the effective date of this amendatory Act of the

101st General Assembly in—aeccordance—with—thefederal TFruthin
TendingARet.

(b) For purpose of this Section, the following terms shall

have the meanings ascribed herein.

"Applicable interest" for a precomputed loan contract
means the amount of interest attributable to each monthly
installment period. It 1s computed as if each installment
period were one month and any interest charged for extending
the first installment period beyond one month is ignored. The
applicable interest for any monthly installment period is+—%Fe*
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"Interest-bearing loan" means a loan in which the debt is
expressed as a principal amount plus interest charged on actual

unpaid principal balances for the time actually outstanding.
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"Precomputed loan" means a loan in which the debt is
expressed as the sum of the original principal amount plus
interest computed actuarially in advance, assuming all

payments will be made when scheduled.
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Substantially equal installment includes a last

regularly scheduled payment that may be less than, but not more
than 5% larger than, the previous scheduled payment according
to a disclosed payment schedule agreed to by the parties.

(c) Loans may be interest-bearing or precomputed.

(d) To compute time for either interest-bearing or
precomputed loans for the calculation of interest and other
purposes, a month shall be a calendar month and a day shall be
considered 1/30th of a month when calculation is made for a
fraction of a month. A month shall be 1/12th of a year. A
calendar month is that period from a given date in one month to
the same numbered date in the following month, and if there is
no same numbered date, to the last day of the following month.
When a period of time includes a month and a fraction of a
month, the fraction of the month is considered to follow the

whole month. In the alternative, for interest-bearing loans,
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the licensee may charge interest at the rate of 1/365th of the
agreed annual rate for each day actually elapsed.

(d-5) No 1licensee or other person may condition an
extension of credit to a consumer on the consumer's repayment
by preauthorized electronic fund transfers. Payment options,
including, but not limited to, electronic fund transfers and
Automatic Clearing House (ACH) transactions may be offered to
consumers as a choice and method of payment chosen by the
consumer.

(e) With respect to interest-bearing loans:

(1) Interest shall be computed on unpaid principal
balances outstanding from time to time, for the time
outstanding, until fully paid. Each payment shall be
applied first to the accumulated interest and the remainder
of the payment applied to the unpaid principal balance;
provided however, that if the amount of the payment is
insufficient to pay the accumulated interest, the unpaid
interest continues to accumulate to be paid from the
proceeds of subsequent payments and is not added to the
principal balance.

(2) Interest shall not Dbe payable 1in advance or
compounded. However, if part or all of the consideration
for a new loan contract is the unpaid principal balance of
a prior loan, then the principal amount payable under the
new loan contract may include any unpaid interest which has

accrued. The unpaid principal balance of a precomputed loan
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is the balance due after refund or credit of unearned
interest as provided in paragraph (f), clause (3). The
resulting loan contract shall be deemed a new and separate
loan transaction for all purposes.

(3) Loans must be fully amortizing and be repayable in
substantially equal and consecutive weekly, biweekly,
semimonthly, or monthly installments. Notwithstanding this
requirement, rates may vary according to an index that is
independently verifiable and beyond the control of the
licensee.

(4) The 1lender or creditor may, if the contract
provides, collect a delingquency or collection charge on
each installment in default for a period of not less than
10 days in an amount not exceeding 5% of the installment on
installments in excess of $200, or $10 on installments of
$200 or less, but only one delinquency and collection
charge may be collected on any installment regardless of
the period during which it remains in default.

(f) With respect to precomputed loans:

(1) Loans shall be repayable in substantially equal and
consecutive weekly, Dbiweekly, semimonthly, or monthly
installments of principal and interest combined, except
that the first installment period may be longer than one
month by not more than 15 days, and the first installment
payment amount may be larger than the remaining payments by

the amount of interest charged for the extra days; and
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provided further that monthly installment payment dates
may be omitted to accommodate borrowers with seasonal
income.

(2) Payments may be applied to the combined total of
principal and precomputed interest until the loan is fully
paid. Payments shall be applied in the order in which they
become due, except that any insurance proceeds received as
a result of any claim made on any insurance, unless
sufficient to prepay the contract in full, may be applied
to the unpaid installments of the total of payments in
inverse order.

(3) When any loan contract is paid in full by cash,
renewal or refinancing, or a new loan, one month or more
before the final installment due date, a licensee shall
refund or credit the obligor with the total of the
applicable interest for all fully unexpired installment
periods, as originally scheduled or as deferred, which
follow the day of prepayment; provided, if the prepayment
occurs prior to the first installment due date, the
licensee may retain 1/30 of the applicable interest for a
first installment period of one month for each day from the
date of the loan to the date of prepayment, and shall
refund or credit the obligor with the balance of the total
interest contracted for. If the maturity of the loan is
accelerated for any reason and judgment is entered, the

licensee shall credit the borrower with the same refund as
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if prepayment in full had been made on the date the
judgement is entered.

(4) The 1lender or creditor may, if the contract
provides, collect a delingquency or collection charge on
each installment in default for a period of not less than
10 days in an amount not exceeding 5% of the installment on
installments in excess of $200, or $10 on installments of
$200 or less, but only one delinquency or collection charge
may be collected on any installment regardless of the
period during which it remains in default.

(5) If the parties agree in writing, either in the loan
contract or in a subsequent agreement, to a deferment of
wholly unpaid installments, a licensee may grant a
deferment and may collect a deferment charge as provided in
this Section. A deferment postpones the scheduled due date
of the earliest unpaid installment and all subsequent
installments as originally scheduled, or as previously
deferred, for a period equal to the deferment period. The
deferment period is that period during which no installment
is scheduled to be paid by reason of the deferment. The
deferment charge for a one month period may not exceed the
applicable interest for the installment period immediately
following the due date of the last undeferred payment. A
proportionate charge may be made for deferment for periods
of more or less than one month. A deferment charge 1is

earned pro rata during the deferment period and is fully
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earned on the last day of the deferment period. Should a
loan be prepaid in full during a deferment period, the
licensee shall credit to the obligor a refund of the
unearned deferment charge in addition to any other refund
or credit made for prepayment of the loan in full.

(6) If two or more installments are delinquent one full
month or more on any due date, and if the contract so
provides, the licensee may reduce the unpaid balance by the
refund credit which would be required for prepayment in
full on the due date of the most recent maturing
installment in default. Thereafter, and in lieu of any

other default or deferment charges, the agreed rate of

interest e¥r—in—the—ease—of smatt—econsumertoans,—ipEerest
aE—the—rate—-eof 185 per—annum; may be charged on the unpaid

balance until fully paid.

(7) Fifteen days after the final installment as
originally scheduled or deferred, the licensee, for any
loan contract which has not previously been converted to
interest-bearing under paragraph (f), clause (6), may
compute and charge interest on any balance remaining

unpaid, including unpaid default or deferment charges, at

the agreed rate of interest er;—3n—+the—ecase—of——smalt

oo oy 3 oo PENESNEEELCY
OT TSy TITCCLCO

= ] PPN
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until fully paid. At the time of payment of said final
installment, the licensee shall give notice to the obligor

stating any amounts unpaid.
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(Source: P.A. 101-563, eff. 8-23-19.)

(205 ILCS 670/15d) (from Ch. 17, par. 5419)

Sec. 15d. Extra charges prohibited; exceptions. No amount
in addition to the charges authorized by this Act shall be
directly or indirectly charged, contracted for, or received,
except (1) lawful fees paid to any public officer or agency to
record, file or release security; (2) (1) costs and
disbursements actually incurred in connection with a real
estate loan, for any title insurance, title examination,
abstract of title, survey, or appraisal, or paid to a trustee
in connection with a trust deed, and (ii) in connection with a
real estate loan those charges authorized by Section 4.la of
the Interest Act, whether called "points" or otherwise, which
charges are imposed as a condition for making the loan and are
not refundable in the event of prepayment of the loan; (3)
costs and disbursements, including reasonable attorney's fees,
incurred in legal proceedings to collect a loan or to realize
on a security after default; and (4) an amount not exceeding
$25, plus any actual expenses incurred in connection with a

check or draft that is not honored because of insufficient or

This Section does not prohibit the receipt of a commission,

dividend, charge, or other benefit by the licensee or by an
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employee, affiliate, or associate of the licensee from the
insurance permitted by Sections 15a and 15b of this Act or from
insurance in lieu of perfecting a security interest provided
that the premiums for such insurance do not exceed the fees
that otherwise could be contracted for by the licensee under
this Section. Obtaining any of the items referred to in clause
(i) of item (2) of this Section through the licensee or from
any person specified by the licensee shall not be a condition
precedent to the granting of the loan.

(Source: P.A. 89-400, eff. 8-20-95; 90-437, eff. 1-1-98.)

(205 ILCS 670/17.5)

Sec. 17.5. Consumer reporting service.

(a) For the purpose of this Section, "certified database"
means the consumer reporting service database established

pursuant to the Payday Loan Reform Act. "Title-secured loan"

means a loan in which, at commencement, a consumer provides to

the licensee, as security for the loan, physical possession of

the consumer's title to a motor vehicle.

(b) Licensees shall enter information regarding each loan

into the certified database and shall follow the Department's

related rules. Withirn—00days—after moldrng—a sSmett—corsuamer
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(c) For every title-secured loan smaltl—eeonsumer—teoan made,

the licensee shall input information as provided in 38 T11.
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(d) 4> The certified database provider shall indemnify the

licensee against all claims and actions arising from illegal or

willful or wanton acts on the part of the certified database

The certified database provider may charge a fee not

provider.

to exceed 351 for each loan entered into the certified database

The database provider
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96-936, eff. 3-21-11; 97-813, eff. 7-13-12.)

: P.A.

(Source

(205 ILCS 670/17.1 rep.)

(205 ILCS 670/17.2 rep.)

(205 ILCS 670/17.3 rep.)

(205 ILCS 670/17.4 rep.)

The Consumer Installment Loan Act 1is

Section 15-90-15.
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amended by repealing Sections 17.1, 17.2, 17.3, and 17.4.

Section 15-90-20. The Payday Loan Reform Act is amended by
changing Sections 1-10, 2-5, 2-10, 2-15, 2-20, 2-30, 2-40,

2-45, and 4-5 as follows:

(815 ILCS 122/1-10)

Sec. 1-10. Definitions. As used in this Act:

"Check" means a "negotiable instrument", as defined in
Article 3 of the Uniform Commercial Code, that is drawn on a
financial institution.

"Commercially reasonable method of wverification" or
"certified database" means a consumer reporting service
database certified by the Department as effective in verifying
that a proposed loan agreement is permissible under this Act,
or, 1in the absence of the Department's certification, any
reasonably reliable written verification by the consumer
concerning (i) whether the consumer has any outstanding payday
loans, (ii) the principal amount of those outstanding payday
loans, and (iii) whether any payday loans have been paid in
full by the consumer in the preceding 7 days.

"Consumer" means any natural person who, singly or Jjointly
with another consumer, enters into a loan.

"Consumer reporting service" means an entity that provides
a database certified by the Department.

"Department" means the Department of Financial and
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Professional Regulation.

"Secretary" means the Secretary of Financial and
Professional Regulation.

"Gross monthly income" means monthly income as
demonstrated by official documentation of the income,
including, but not 1limited to, a pay stub or a receipt
reflecting payment of government benefits, for the period 30
days prior to the date on which the loan is made.

"Lender" and "licensee" mean any person or entity,
including any affiliate or subsidiary of a lender or licensee,
that offers or makes a payday loan, buys a whole or partial
interest in a payday loan, arranges a payday loan for a third
party, or acts as an agent for a third party in making a payday
loan, regardless of whether approval, acceptance, or
ratification by the third party is necessary to create a legal
obligation for the third party, and includes any other person
or entity 1if the Department determines that the person or
entity is engaged in a transaction that is in substance a
disguised payday 1loan or a subterfuge for the purpose of
avoiding this Act.

"Loan agreement" means a written agreement between a lender
and consumer to make a loan to the consumer, regardless of
whether any loan proceeds are actually paid to the consumer on
the date on which the loan agreement is made.

"Member of the military" means a person serving in the

armed forces of the United States, the Illinois National Guard,
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or any reserve component of the armed forces of the United
States. "Member of the military" includes those persons engaged
in (i) active duty, (ii) training or education under the
supervision of the United States preliminary to induction into
military service, or (iii) a period of active duty with the
State of Illinois under Title 10 or Title 32 of the United
States Code pursuant to order of the President or the Governor
of the State of Illinois.

"Outstanding balance" means the total amount owed by the
consumer on a loan to a lender, including all principal,

finance charges, fees, and charges of every kind.

"Payday loan" or "loan" means a loan with—a—fimance—echarge

= A—aFRY i< rEage—rate—of—36%5—and with a term that
does not exceed 120 days, including any transaction conducted
via any medium whatsoever, including, but not limited to,
paper, facsimile, Internet, or telephone, in which:

(1) A lender accepts one or more checks dated on the
date written and agrees to hold them for a period of days
before deposit or presentment, or accepts one or more
checks dated subsequent to the date written and agrees to
hold them for deposit; or

(2) A lender accepts one or more authorizations to
debit a consumer's bank account; or

(3) A lender accepts an interest in a consumer's wages,

including, but not limited to, a wage assignment.

"
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"Principal amount" means the amount received by the
consumer from the lender due and owing on a loan, excluding any
finance charges, interest, fees, or other 1loan-related
charges.

"Rollover" means to refinance, renew, amend, or extend a
loan beyond its original term.

(Source: P.A. 96-936, eff. 3-21-11.)

(815 ILCS 122/2-5)

Sec. 2-5. Loan terms.

(a) Without affecting the right of a consumer to prepay at
any time without cost or penalty, no payday loan may have a

minimum term of less than 13 days.
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(b) No Exeep
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etteon—nre payday loan may be made to a consumer if the
loan would result in the consumer being indebted to one or more
payday lenders for a period in excess of 45 consecutive days.
Except as provided under subsection (c) of this Section and
Section 2-40, if a consumer has or has had loans outstanding
for a period in excess of 45 consecutive days, no payday lender
may offer or make a loan to the consumer for at least 7
calendar days after the date on which the outstanding balance
of all payday loans made during the 45 consecutive day period

is paid in full. For purposes of this subsection, the term

"consecutive days" means a series of continuous calendar days
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